Chapter Four: Civil Liberties

“When people fear their
government, there Is
tyranny.

When Government fears
their people, there is
liberty.”

- Thomas Jefferson
3" President of the United States and author

of the Declaration of Independence
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Defining Civil Liberties

1446 BC: Moses asks Pharaoh for religious freedom g
1215: Magna Carta - imposed upon a king by his subjects $#&"
1500s: Protestant Reformation
1620: Pllgrlms Iand at Plymouth Rock for the sake of

the New World for the same reason).

1632-1704: John Locke: sole purpose of government is to
protect God-given right to life, liberty, & property.

1776: Declaration of Independence: Endowed by our
Creator with Inalienable Rights include life, liberty,
and pursuit of happiness.

1789: After Constitution was ratified in 1788, the U.S.
government is established by the people to secure
their rights to life, liberty, property. ¥

1791: Then, Bill of Rights (first ten Amendments) ratified in
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Origins of the Bill of Rights

“Originally, the Constitution provided very limited protection of civil
liberties.”(Textbook p.92) Not true; The U.S. Constitution is a document of
negative liberties not positive rights for a reason! (as discussed in Ch. 2)

The Rights of Criminal Defendants can be found in the 4, 5t gt & 8th
Amendment, and in Article | of the U.S. Constitution.

- Writs of habeas corpus? (show me the body)
- Ex post facto law? (retroactive punishment) \'5
- Prohibition of blls of attainder? (punishment without trial) Y

Debate by Federalist over BOR at the Constitutional Convention -\l
- People have Inalienable, natural rights
- Constitution’s enumerated powers

- Impractical to enforce

- Dangerous to list rights

- Most states had a bill of rights

(Madison, Hamilton, Jay: Federalist Papers)
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Selective Incorporation and the
Fourteenth Amendment

Importance of the Amendment Right Date Case Incorporated
Ninth Amendment? | Speech 1925 Gitlow v. New York
Press 1931 Near v. Minnesota
Assembly 1937 Dejonge v. Oregon
Religion 1940 Cantwell v. Connecticut
Im portance of the Il Bear arms 2010 McDonald v. City of Chicago
Tenth Amendment? Il No quartering of soldiers Not incorporated
v No unreasonable searches 1949 Wolf v. Colorado
; ; o Or seizures
|nC0rp0rat|0n Doctrine” Exclusionary rule 1961 Mapp v. Ohio
v Just compensation 1897 Chicago, B&O R.R.
Co. v. Chicago
The due process clause Self-incrimination 1964 Malloy v. Hogan
th Double jeopardy 1969 Benton v. Maryland
of thel4 Amend_ment Grand jury indictment Not incorporated
made the Bill of nghtS VI Right to counsel 1963 Gideon v. Wainwright
. Public trial 1948 In re Oliver
applicable to the states. Confrontation of witnesses 1965 Pointer v. Texas
Impartial trial 1966 Parker v. Gladden
Selectijve incorporation? Speedy trial 1967 Klopfer v. North Carolina
Compulsory trial 1967 Washington v. Texas
(TethOOk P. 96) Criminal trial 1968 Duncan v. Louisiana
Vil Civil jury trial Not incorporated
Vil No cruel and unusual punishment 1962 Robinson v. California
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First Amendment
Freedom of Religion

“Congress shall make no law respecting an establishment of religion, or
prohibiting the free exercise thereof; or abridging the freedom of speech,
or of the press; or the right of the people peaceably to assemble, and to
petition the Government for a redress of grievances.”

Freedom of Religion (to publicly display, advocate for, protest, and proselytize
or evangelize) vs. Freedom of Worship (gather, pray, sing)

City of Houston demands pastors turn over sermons

What is the Separation of Church and State!?! 1644: Roger Wllllams and..
U.S. Supreme Court - prayer at council meeting T e
What is the Establishment clause? (s:9) B e "~
What is the Free Exercise clause? e e
Amish exemptions: education, Social Security, Obamacare. ===

Religion vs. Law: Accept legal consequences.
But raising public conscience can lead to

gopyrlgmg %ﬁ IU(;!\rstcm %UCQIOH I(Abbq)s Ilir:llggs !)%g}:m!:l\n/l Ove ment M LK Jr )



http://www.foxnews.com/opinion/2014/10/14/city-houston-demands-pastors-turn-over-sermons/
http://www.wtop.com/319/3616345/High-court-ruling-favors-prayer-at-council-meeting
http://www.wtop.com/319/3616345/High-court-ruling-favors-prayer-at-council-meeting
http://www.wtop.com/319/3616345/High-court-ruling-favors-prayer-at-council-meeting
http://www.wtop.com/319/3616345/High-court-ruling-favors-prayer-at-council-meeting
http://video.foxnews.com/v/2093892755001/teacher-told-to-remove-bible-verses-reagan-quote-from-class/
http://www.loc.gov/loc/lcib/9806/danpre.html

First Amendment
Freedom of Speech, Assembly, and the Press

“Congress shall make no law respecting an establishment of religion, or
prohibiting the free exercise thereof; or abridging the freedom of speech,
or of the press; or the right of the people peaceably to assemble, and to
petition the Government for a redress of grievances.”

Protected Speech (7:57)

Political Speech (Alien and Sedition Act);

Symbolic Speech; Hate Speech; Assembly; Blasphemy;
Against Public Figures? “Obama 2016” (:30)

Unprotected Speech
Fighting words; Libel (written); Slander (spoken);
Commercial Speech; Obscenity; Protesting? (:s4)
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http://www.youtube.com/watch?v=a1zmraDYrSo&feature=plcp
http://www.youtube.com/watch?v=-G1OT5gzb48
http://www.youtube.com/watch?v=sb3v0BHV7h4&feature=fvwrel

First Amendment
Freedom of Speech, Assembly, and the Press
Cornerstone of Free Society!

Free Societies Vs. Totalitarian Governments: Support of Radio Free Europe (ss)

North Korea: While their constitution provides for freedom of speech and the
press, the government prohibits the exercise of these rights in practice,
unless it is in praise of the country and its government and leader.

United States: We have the 15t Amendment; We not allow ‘Prior restraint’
(1798: Alien and Sedition Act); We have Freedom of Information Act.

But, U.S. Distrust in Media Hits New High: 60% do not trust the mass media to
report the news fully, accurately, and fairly.

2012 Campaign Coverage
Also, the Department of Justice imposes a
Chilling Effect For Free Press (:29
World press freedom index 2014 2
2014 - USA is #46! (2009 — USA was #20) bk R
IS s.Qbama greatest enemy of press freedom in a generation’



http://www.youtube.com/watch?v=fHzxjxtnXSo
http://www.gallup.com/poll/157589/distrust-media-hits-new-high.aspx
http://www.journalism.org/analysis_report/final_days_media_campaign_2012
http://www.youtube.com/watch?v=ngsNiRN1EzM
http://rsf.org/index2014/en-index2014.php
http://www.theguardian.com/world/2014/aug/17/james-risen-obama-greatest-enemy-press-freedom-generation
http://www.google.com/url?sa=i&rct=j&q=freedom%20of%20the%20press&source=images&cd=&cad=rja&docid=90BMXMPP30CmkM&tbnid=Ho_8_QLVYemATM:&ved=0CAUQjRw&url=http%3A%2F%2Fstandupforamerica.wordpress.com%2F2010%2F05%2F31%2Ffreedom-of-the-press-under-duress%2F&ei=WYYiUZ_qDoma9gSb4IHwBg&bvm=bv.42553238,d.eWU&psig=AFQjCNGvXHcLJYaaTJIYbl2HWzjnoKqMhA&ust=1361303039942711

The Second Amendment
The Right to Bear Arms

“A well regulated militia being necessary to the
security of a free state, the right of the people
to keep and bear arms shall not be infringed.”

“| ask, Sir, what is the militia? It
IS the whole people. To disarm

the people Is the best and most
effectual way to enslave them.”

- George Mason: Co-author of the Second
Amendment during Virginia's Convention to Ratify
the Constitution, 1788
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The Second Amendment
The Right to Bear Arms

“A well regulated militia being necessary to the security of a
free state, the right of the people to keep and bear arms
shall not be infringed.”

1775: British try to disarm the Colonists by &Sl &t e e L
taking the weapons stored in Concord. Lo
Nazi Germany, Soviet Union, Mao’s China

D.C. v Heller - D.C. lift gun ban (:33-4:56)
Gun Laws: Kennesaw, GA V. Chicago, IL
Gun Homicide Rate Down 49%

Since 1993 Peak: Public Unaware
Women defy gun owner stereotype (3:20)
Mom hides children, shoots intruder (:33)
Obama's gun violence measures: Work?
Milwaukee sheriff: Arm yourself, don't hide under a bed (32
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http://www.youtube.com/watch?feature=player_detailpage&v=682JLrsUmEM
http://www.youtube.com/watch?feature=player_detailpage&v=682JLrsUmEM
http://www.youtube.com/watch?feature=player_detailpage&v=682JLrsUmEM
http://www.youtube.com/watch?feature=player_detailpage&v=682JLrsUmEM
http://www.youtube.com/watch?feature=player_detailpage&v=682JLrsUmEM
http://www.youtube.com/watch?v=682JLrsUmEM
http://www.pewsocialtrends.org/2013/05/07/gun-homicide-rate-down-49-since-1993-peak-public-unaware/
http://www.pewsocialtrends.org/2013/05/07/gun-homicide-rate-down-49-since-1993-peak-public-unaware/
http://www.pewsocialtrends.org/2013/05/07/gun-homicide-rate-down-49-since-1993-peak-public-unaware/
http://usnews.nbcnews.com/_news/2013/02/16/16987462-women-defy-gun-owner-stereotype?lite
http://myfox8.com/2013/01/06/ga-mom-shoots-intruder-5-times-saves-children/
http://www.cnn.com/2013/01/16/politics/obama-gun-violence-provisions
http://washingtonexaminer.com/milwaukee-sheriff-arm-yourself-dont-hide-under-a-bed/article/2519858

“More Guns, Less Crime”
John Lott, Jr. and Bill Landes

“States that allow law-abiding citizens to carry concealed handguns enjoy a 60
percent decrease in multiple-victim public shootings and a 78 percent
decrease in victims per attack.” - MGLC

“With just one single exception, the attack on congresswoman Gabrielle
Giffords in Tucson in 2011, every public shooting since at least 1950 in
the U.S. in which more than three people have been killed has taken
place where citizens are not allowed to carry guns.” - Lott

Average Violent Crime Rates by Right-to-Carry Status Restaurant with 'No
Weapons, No Concealed
Firearms' Sign Robbed at
Gunpoint
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il Pcnnsylvania town packs
heat, and wants visitors
to know it
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http://pjmedia.com/blog/gun-control-fails-say-statistics-from-gun-control-advocates/
http://www.breitbart.com/Big-Government/2014/05/22/Restaurant-With-No-Weapons-No-Concealed-Firearms-Sign-Robbed-At-Gunpoint
http://www.breitbart.com/Big-Government/2014/05/22/Restaurant-With-No-Weapons-No-Concealed-Firearms-Sign-Robbed-At-Gunpoint
http://www.breitbart.com/Big-Government/2014/05/22/Restaurant-With-No-Weapons-No-Concealed-Firearms-Sign-Robbed-At-Gunpoint
http://www.breitbart.com/Big-Government/2014/05/22/Restaurant-With-No-Weapons-No-Concealed-Firearms-Sign-Robbed-At-Gunpoint
http://www.foxnews.com/us/2015/02/10/pa-town-packs-heat-and-wants-visitors-to-know-it/
http://www.foxnews.com/us/2015/02/10/pa-town-packs-heat-and-wants-visitors-to-know-it/
http://www.foxnews.com/us/2015/02/10/pa-town-packs-heat-and-wants-visitors-to-know-it/

Harvard Study:
Gun Control Is Counterproductive X

“Nations with stringent anti-gun laws generally have substantially
higher murder rates than those that do not.”

Table 2: Murder Rates of European Nations that Ban
Handguns as Compared to Their Neighbors that Allow Handguns
(rates are per 100,000 persons)

Table 1: European Gun Ownership and Murder Rates

(rates given are per 100,000 people and in descending order) Nation Handgun Policy ~ Murder Rate Year

" A. Belarus banned 10.40 late 1990s
Nation Murder Rate Rate of Gun Ownership [Neighboring countries with gun law and murder rate data available]
Russia 20.54 [2002] 4,000 Poland allowed 1.98 2003
Luxembourg 9.01 [2002] c.0 Russia banned 20.54 2002
Hungary 2.22[2003] 2,000 B. Luxembourg{ banned 9.01 2002
Finland 1.98 [2004] 39.000 [Neighboring countries with gun law and murder rate data available]
vedon 1.87 [2001] 24 000 Belgium allowed 1.70 latf 1990s
Polisid 1.79 [2003] 1 500 France allowed 1.65 2003
F° e 1" s ) Germany allowed 0.93 2003

rance .65 [200: 30,00 ’ -

) : - [-. )0'\] 9,000 C. Russia banned 20.54 2002
Denmark 1.21 [2003] 19,0 [Neighboring countries with gun law and murder rate data available]
Greece 1.12[2003] 11,000 Finland allowed 1.98 2004
Switzerland 0.99 [2003] 16,000 Norway allowed 0.81 2001
Germany 0.93 [2003] 30,000 Notes: This table covers all the European nations for which the infor-
Norwav 0.81 [2001] 36,000 mation given is available. As in Table 1, the homuade rate data comes

. T o from an annually published report, CANADIAN CENTRE FOR JUSTICE
Austria 0.80 [2002] 17,000 STATISTICS, HOMICIDE IN CANADA, JURISTAT.



http://theacru.org/acru/harvard_study_gun_control_is_counterproductive/
http://theacru.org/acru/harvard_study_gun_control_is_counterproductive/
http://theacru.org/acru/harvard_study_gun_control_is_counterproductive/
http://theacru.org/acru/harvard_study_gun_control_is_counterproductive/
http://theacru.org/acru/harvard_study_gun_control_is_counterproductive/
http://theacru.org/acru/harvard_study_gun_control_is_counterproductive/
http://www.ijreview.com/2012/12/26022-9-must-see-gun-control-statistics/10/
http://www.youtube.com/watch?v=RDzwtl5Z2cA&feature=related

Ben Franklin

“They who would give up
essential Liberty, to purchase
a little temporary Safety,
deserve neither Liberty nor
Safety.”

- Benjamin Franklin was a Founding Father,
leading author, printer, political theorist,
politician, postmaster, scientist, musician,
Inventor, satirist, civic activist, statesman, and
diplomat.
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Magna Carta 1215
(Revised in 1217 — seen below)

The Magna Carta, considered the foundation of English
common law, outlined the ideas of habeas corpus and

placed limits on the king/government. These ideas are
reiterated in the United States Constitution. (section 35)

b hall in future PUt any man on trial, no
ple affirmation, without faithful witnesses

Vo free-man shall be taken or imprisoned, or dis
> O ,lawed, or exiled, or in any other way victimi:
condemn him, nor will we commit him to prison, exc
legal judgment of his peers, or by the laws of the lan

(36) To none will we sell, to none will we refuse or delay

(37) All merchants, unless they have been publicly prohil
shall have safety and security in going out of England
England and in staying and in travellmg lhrouglj };ng\c:\\tv‘ \
water, to buy and sell, without any umust CXJLF\OH:..;.\::\\
and right customs, excepting in the tnnc.of \\'a’\ and if th
e - = "ve .0 -



http://www.herefordcathedral.org/

Law, Order, and the Rights of Criminal Defendants
The Fourth Amendment:
Unreasonable Searches and Seizures

“The right of the people to be secure In their persons, houses,
papers, and effects, against unreasonable searches and
seizures, shall not be violated, and no Warrants shall issue,
but upon probable cause, supported by Oath or affirmation,
and particularly describing the place to be searched, and the

persons or things to be seized.”
Therefore, the police may only search things in plain view, the person arrested,
and things under the arrestee's immediate control.

Unreasonable Searches and Seizures
— Warrants needed based on probable cause.
When Cops Can Enter Your Home Without A Warrant? (video:2s)
— Probable cause vs. fishing expeditions?
— U.S. Patriot Act and “sneak and peak” searches.
—  Exclusionary rule

Copyright © 2011 Pearson Education, Inc. Publishing as Longman-rh e 4th Am en d m ent | n 201 1 (5:04)



http://bigstory.ap.org/article/high-court-allows-disputed-home-search
http://www.worldstarhiphop.com/videos/video.php?v=wshh0r7njZRR9VGPMyha
http://www.youtube.com/watch?v=QthogzZmDMY
http://www.youtube.com/watch?v=QthogzZmDMY
http://www.youtube.com/watch?v=QthogzZmDMY
http://www.youtube.com/watch?v=QthogzZmDMY

Law, Order, and the Rights of Criminal Defendants
The Fourth Amendment
Domestic Surveillance Post — September 11

Is the US Patriot Act of 2001 Constitutional? It has never been
challenged and heard before the Supreme Court.

Act allows for searching library records, searching medical records, searching
private property without notice, and foreign intelligence collection.

7/12: Police request cellphone &
Email surveillance without search warrant! (4:3o)

8/13: Obama administration asks Supreme Court to allow 5ﬁﬁﬁﬁﬁ!

warrantless cell phone searches e sintwiile we rife trough
4/14 - Argued, 6/14 - Decision: Supreme Court 9-0 '

“Get a warrant!”

Expanding Government Authority:

post 2001 U.S. Patriot-Act;

post 2011 National Defense Authorization Act; me=
(challenge to the Sixth Amendment) S

post 2013 NSA Revelations
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http://www.youtube.com/watch?v=FuRZ4MijiUQ
http://www.youtube.com/watch?v=FuRZ4MijiUQ
http://www.youtube.com/watch?v=FuRZ4MijiUQ
http://www.youtube.com/watch?v=FuRZ4MijiUQ
http://www.youtube.com/watch?v=FuRZ4MijiUQ
http://www.washingtonpost.com/blogs/the-switch/wp/2013/08/19/obama-administration-asks-supreme-court-to-allow-warrantless-cellphone-searches/?print=1
http://www.washingtonpost.com/blogs/the-switch/wp/2013/08/19/obama-administration-asks-supreme-court-to-allow-warrantless-cellphone-searches/?print=1
http://www.washingtonpost.com/blogs/the-switch/wp/2013/08/19/obama-administration-asks-supreme-court-to-allow-warrantless-cellphone-searches/?print=1
http://www.washingtonpost.com/blogs/the-switch/wp/2013/08/19/obama-administration-asks-supreme-court-to-allow-warrantless-cellphone-searches/?print=1
http://www.washingtonpost.com/blogs/the-switch/wp/2013/08/19/obama-administration-asks-supreme-court-to-allow-warrantless-cellphone-searches/?print=1
http://www.concurringopinions.com/archives/2014/06/the-u-s-supreme-courts-4th-amendment-and-cell-phone-case-and-its-implications-for-the-third-party-doctrine.html
http://www.concurringopinions.com/archives/2014/06/the-u-s-supreme-courts-4th-amendment-and-cell-phone-case-and-its-implications-for-the-third-party-doctrine.html
http://www.concurringopinions.com/archives/2014/06/the-u-s-supreme-courts-4th-amendment-and-cell-phone-case-and-its-implications-for-the-third-party-doctrine.html
http://www.concurringopinions.com/archives/2014/06/the-u-s-supreme-courts-4th-amendment-and-cell-phone-case-and-its-implications-for-the-third-party-doctrine.html
http://www.concurringopinions.com/archives/2014/06/the-u-s-supreme-courts-4th-amendment-and-cell-phone-case-and-its-implications-for-the-third-party-doctrine.html
http://www.concurringopinions.com/archives/2014/06/the-u-s-supreme-courts-4th-amendment-and-cell-phone-case-and-its-implications-for-the-third-party-doctrine.html
http://www.concurringopinions.com/archives/2014/06/the-u-s-supreme-courts-4th-amendment-and-cell-phone-case-and-its-implications-for-the-third-party-doctrine.html
http://www.concurringopinions.com/archives/2014/06/the-u-s-supreme-courts-4th-amendment-and-cell-phone-case-and-its-implications-for-the-third-party-doctrine.html
http://www.concurringopinions.com/archives/2014/06/the-u-s-supreme-courts-4th-amendment-and-cell-phone-case-and-its-implications-for-the-third-party-doctrine.html
http://www.concurringopinions.com/archives/2014/06/the-u-s-supreme-courts-4th-amendment-and-cell-phone-case-and-its-implications-for-the-third-party-doctrine.html
http://www.concurringopinions.com/archives/2014/06/the-u-s-supreme-courts-4th-amendment-and-cell-phone-case-and-its-implications-for-the-third-party-doctrine.html
http://www.concurringopinions.com/archives/2014/06/the-u-s-supreme-courts-4th-amendment-and-cell-phone-case-and-its-implications-for-the-third-party-doctrine.html
http://www.concurringopinions.com/archives/2014/06/the-u-s-supreme-courts-4th-amendment-and-cell-phone-case-and-its-implications-for-the-third-party-doctrine.html

8. -

‘Law, Order, and the Rights of Criminal Defendants
The Fourth Amendment
Domestic Surveillance Post — September 11
(June, 2013-forward)

“The right of the people to be secure in their persons, ,
houses, papers, and effects, against unreasonable ‘
searches and seizures, shall not be violated, and no
Warrants shall issue, but upon probable cause,

supported by Oath or affirmation, and particularly
describing the place to be searched, and the persons or
things to be seized.”
The Guardian: NSA Verizon Spying 4" Amendment (start-3:22)
The Guardian: Prism Internet spying — “Prism” (start-1:55)
Whistleblower - NSA Surveillance Edward Snowden 2:34)
Hero or Traitor? a:s5 Massive Spy Center
Obama: “If you can't trust us, we're going to have some
problems.” s, Patriot Act Author Rep. Sensenbrenner
NSA surveillance played little role in foiling terror
NSA Tracking American People via Secret Courts (s:s0)

Sen. Rand Paul lawsuit @:52 Showden Says
'Many Other' Spy Programs Remain Secret, For Now
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http://www.guardian.co.uk/world/2013/jun/06/nsa-phone-records-verizon-court-order
http://www.guardian.co.uk/world/2013/jun/06/nsa-phone-records-verizon-court-order
http://www.youtube.com/watch?v=b9Nu2CI-16w
http://www.youtube.com/watch?v=b9Nu2CI-16w
http://www.youtube.com/watch?v=b9Nu2CI-16w
http://www.youtube.com/watch?v=b9Nu2CI-16w
http://www.guardian.co.uk/world/2013/jun/06/us-tech-giants-nsa-data
http://www.guardian.co.uk/world/2013/jun/06/us-tech-giants-nsa-data
http://www.youtube.com/watch?v=Czp-l06y3EY
http://www.youtube.com/watch?v=Czp-l06y3EY
http://www.youtube.com/watch?v=Czp-l06y3EY
http://www.youtube.com/watch?v=Czp-l06y3EY
http://www.youtube.com/watch?v=0hLjuVyIIrs
http://www.youtube.com/watch?v=0hLjuVyIIrs
http://www.youtube.com/watch?v=0hLjuVyIIrs
http://www.youtube.com/watch?v=0hLjuVyIIrs
http://www.youtube.com/watch?v=26njX8pcPt8
http://www.wired.com/threatlevel/2013/06/nsa-prism-verizon-surveillance/
http://www.youtube.com/watch?v=Ibc6QSV5ftw
http://www.youtube.com/watch?v=Ibc6QSV5ftw
http://www.nationalreview.com/corner/350854/sensenbrenner-obama-administrations-nsa-assurances-bunch-bunk-lindsey-grudnicki
http://www.guardian.co.uk/world/2013/jun/12/nsa-surveillance-data-terror-attack
http://www.youtube.com/watch?v=dSgXdPNUlik
http://www.youtube.com/watch?v=oGxzK5usAo8
http://www.usnews.com/news/articles/2014/03/07/snowden-says-many-other-spy-programs-remain-secret-for-now
http://www.usnews.com/news/articles/2014/03/07/snowden-says-many-other-spy-programs-remain-secret-for-now
http://www.usnews.com/news/articles/2014/03/07/snowden-says-many-other-spy-programs-remain-secret-for-now
http://images.google.com/url?sa=i&rct=j&q=nsa+prisim&source=images&cd=&cad=rja&docid=zLOC4yZc6ACBDM&tbnid=yqVEls_6WIIYSM:&ved=0CAUQjRw&url=http%3A%2F%2Fwww.slashgear.com%2Fnsa-prism-whistleblower-edward-snowden-steps-forward-09285495%2F&ei=fAu5UbvzB4m48wSZpIDQCQ&psig=AFQjCNHBgvya3_aDHjiCo9v9VORHt7PqZA&ust=1371167845715847
http://www.wired.com/threatlevel/?attachment_id=58126

Law, Order, and the Rights of Criminal Defendants
The Fifth Amendment:
Self-Incrimination

“No person shall be held to answer for a capital, or otherwise infamous crime,
unless on a presentment or indictment of a Grand Jury, except in cases
arising in the land or naval forces, or in the Militia, when in actual service
In time of War or public danger; nor shall any person be subject for the
same offense to be twice put in jeopardy of life or limb; nor shall be
compelled in any criminal case to be a witness against himself, nor be
deprived of life, liberty, or property, without due process of law; nor

shall private property be taken for DUblIC use, without just compensatlon
& .

FRANKLYWE

WOULPNT CRIECT
IF YOU WANTED
O DRONEHIM.

From the 5t Amd.
- “plead the fifth”

- Miranda Rights

- Double Jeopardy
- Eminent Domain
New definition of Due Process & (6" Amend.) @11

3/13 Filibuster of vote on CIA Director John Brennan @:1s)
Stand with Rand2:46) When can the U.S. Kill citizens?2:24y 9/14 Enemy or Asset?

grenngn - Oath of Qf_fige 3/14 CIA searched Intelligence Committee computers
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http://www.youtube.com/watch?v=x90cCC1UDWE
https://www.youtube.com/watch?v=x4WR6ZxhA6g
https://www.youtube.com/watch?v=obf_LV8k1g4
http://www.cnn.com/2014/02/10/politics/us-killing-americans/
http://www.foxnews.com/politics/2014/10/01/enemy-or-asset-fbi-documents-show-radical-cleric-awlaki-communicated-with/?intcmp=latestnews
http://news.yahoo.com/blogs/ticket/brennan-takes-oath-constitution-without-bill-rights-205110620.html
http://news.yahoo.com/blogs/ticket/brennan-takes-oath-constitution-without-bill-rights-205110620.html
http://news.yahoo.com/blogs/ticket/brennan-takes-oath-constitution-without-bill-rights-205110620.html
http://news.yahoo.com/blogs/ticket/brennan-takes-oath-constitution-without-bill-rights-205110620.html
http://www.washingtonpost.com/world/national-security/feinstein-cia-searched-intelligence-committee-computers/2014/03/11/982cbc2c-a923-11e3-8599-ce7295b6851c_story.html

Law, Order, and the Rights of Criminal Defendants -
The Sixth Amendment:
The Right to Legal Council and a Jury Trial

“In all criminal prosecutions, the accused shall enjoy the right to a speedy and
public trial, by an impartial jury of the State and district wherein the crime
shall have been committed, which district shall have been previously
ascertained by law, and to be informed of the nature and cause of the
accusation; to be confronted with the witnesses against him; to have
compulsory process for obtaining witnesses in his favor, and to have

the Assistance of Counsel for his defense.” .
The Right to Legal Council and a Jury Triall @ & | B¢ ?'s%s%ii'ﬁé'gﬁ

- Right to counsel: Gideon v. Wainwright (1963) JREASE STAND BY =i
- Speedy and Public Trial by Jury = > W

National Defense Authorization Act signed into law 12/31/11 authorizes the
iIndefinite military detention of civilians, including U.S. citizens, without
habeas corpus or due process, contained in the Authorization for Use of
Military Force. (D) Sen. Carl Levin: WH wanted U.S. citizens included @:09)
(R) Sen. Rand Paul: offers amendment to remove that language (start-1:55)
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http://www.aclu.org/national-security/president-obama-signs-indefinite-detention-bill-law
http://www.aclu.org/national-security/president-obama-signs-indefinite-detention-bill-law
http://www.youtube.com/watch?v=4DNDHbT44cY
http://www.youtube.com/watch?v=-6ThanSzG_w

Law, Order, and the Rights of Criminal Defendants
The Eighth Amendment: %
Cruel and Unusual Punishment
(And) Privacy Rights

“Excessive bail shall not be required, nor excessive fines imposed, nor
cruel and unusual punishments inflicted.”

Cruel and Unusual Punishment
- The death penalty?

- “proportionality” (punishment should fit the crime)
- Protecting the wrongfully accused (DNA Testing)

kkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkrkkkkkk

Privacy Rights: Gay Rights
- Substantive due process doctrine

Privacy Rights: The Right to Die

- Importance of a living will

- Terri Schiavo Case (trt-1:200and the issue of Euthanasia:
Issue involving morality, religion, science, and the
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https://www.youtube.com/watch?v=VedN7tCDOi8
http://billofrightsinstitute.org/wp-content/uploads/2011/12/AP_Constitution_8Amendment.jpg

Privacy Rights:
Abortion

The Due Process Clause of the 14" Amendment prohibits state and local
governments from depriving persons of life, liberty, or property without
certain steps being taken to ensure fairness.

1973: Roe v. Wade: trimester test-15'yes, 2" health of mother, 3" life of mother
40 Years Later, 54,559,615 abortions in U.S. — one every 30 seconds.

1992: Planned Parenthood v. Casey — “undue burden” State may NOT prohibit
any woman from making the ultimate decision to terminate her pregnancy
before viability. (States decide viability)

2007: Gonzales v. Carhart — upheld ban on partial birth abortion —

Margaret Sanger: founder of Planned Parenthood s T E

CDC Abortion Surveillance report Alveda King [ &

38 states have fetal homicide laws

40 YEARS A S ACTIVISTS
WON AN Ef E V. WADE

Some States require ultrasound before D) “*EY’VEBQERS'NCE
abortion and only four have laws against /
Sex-Selective Abortions (start-4:28) House rejects bill g ®
Abortion in Polltlc_s/EIectlc_)ns: _Susan B. Anthony @807, | cor - not Viable. but can hoar sounds.
Proposed Abortion Legislation @02 Also, has fingerprints, can squint, frown,

Biaﬁﬂ;l ny Plfai@Eﬂ@ﬁm "ab@iF"ﬁ'i'Oﬂg‘?"a” grimace, pee, grasp, and suck his thumb.
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http://www.weeklystandard.com/blogs/40-years-later-54559615-abortions_697459.html
http://www.cdc.gov/mmwr/preview/mmwrhtml/ss6208a1.htm?s_cid=ss6208a1_w
http://cnsnews.com/news/article/alveda-king-most-dangerous-place-african-american-womb
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http://thehill.com/blogs/floor-action/house/230283-house-rejects-bill-penalizing-doctors-for-sex-selection-abortions
http://www.youtube.com/watch?v=gwFIEprF_9Y
http://www.youtube.com/watch?v=jcYl7igoBW0
http://www.youtube.com/watch?v=jcYl7igoBW0
http://www.lifenews.com/2015/01/06/new-congressional-bill-would-ban-late-term-abortions-after-20-weeks/
http://www.youtube.com/watch?v=gwFIEprF_9Y
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http://lifenews.wpengine.netdna-cdn.com/wp-content/uploads/2013/01/timemag.jpg

End of Chapter 4

“If freedom of speech
IS taken away, then
dumb and silent we
may be led, like sheep
to the slaughter.”

- George Washington
15t President of U.S.
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